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CODIFICATION

Subsec. (b) of this section amended section 5108 of
Title 5, Government Organization and Employees.

AMENDMENTS
1989—Subsec. (¢). Pub. L. 101-239 substituted ‘“Inter-
nal Revenue Code of 1986’ for ‘‘Internal Revenue Code

of 1954, which for purposes of codification was trans-
lated as ‘‘title 26’ thus requiring no change in text.

EFFECTIVE DATE OF 1989 AMENDMENT
Amendment by Pub. L. 101-239 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which

such amendment relates, see section 7891(f) of Pub. L.
101-239, set out as a note under section 1002 of this title.

REGULATIONS
Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-

chapter call for the promulgation of regulations, see
section 1031 of this title.

§1138. Appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary to enable
the Secretary to carry out his functions and du-
ties under this chapter.

(Pub. L. 93-406, title I, §508, Sept. 2, 1974, 88 Stat.
895.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”’, meaning Pub. L. 93-406, known as the Em-
ployee Retirement Income Security Act of 1974. Titles
I, III, and IV of such Act are classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
1001 of this title and Tables.

REGULATIONS
Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-

chapter call for the promulgation of regulations, see
section 1031 of this title.

§1139. Separability

If any provision of this chapter, or the applica-
tion of such provision to any person or circum-
stances, shall be held invalid, the remainder of
this chapter, or the application of such provi-
sion to persons or circumstances other than
those as to which it is held invalid, shall not be
affected thereby.

(Pub. L. 93-406, title I, §509, Sept. 2, 1974, 88 Stat.
895.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”’, meaning Pub. L. 93-406, known as the Em-
ployee Retirement Income Security Act of 1974. Titles
I, III, and IV of such Act are classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
1001 of this title and Tables.

REGULATIONS

Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-
chapter call for the promulgation of regulations, see
section 1031 of this title.

§1140. Interference with protected rights

It shall be unlawful for any person to dis-
charge, fine, suspend, expel, discipline, or dis-
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criminate against a participant or beneficiary
for exercising any right to which he is entitled
under the provisions of an employee benefit
plan, this subchapter, section 1201 of this title,
or the Welfare and Pension Plans Disclosure Act
[29 U.S.C. 301 et seq.], or for the purpose of inter-
fering with the attainment of any right to which
such participant may become entitled under the
plan, this subchapter, or the Welfare and Pen-
sion Plans Disclosure Act. It shall be unlawful
for any person to discharge, fine, suspend, expel,
or discriminate against any person because he
has given information or has testified or is
about to testify in any inquiry or proceeding re-
lating to this chapter or the Welfare and Pen-
sion Plans Disclosure Act. In the case of a
multiemployer plan, it shall be unlawful for the
plan sponsor or any other person to discriminate
against any contributing employer for exercis-
ing rights under this chapter or for giving infor-
mation or testifying in any inquiry or proceed-
ing relating to this chapter before Congress. The
provisions of section 1132 of this title shall be
applicable in the enforcement of this section.

(Pub. L. 93-406, title I, §510, Sept. 2, 1974, 88 Stat.
895; Pub. L. 109-280, title II, §205, Aug. 17, 2006,
120 Stat. 889.)

REFERENCES IN TEXT

The Welfare and Pension Plans Disclosure Act, re-
ferred to in text, is Pub. L. 85-836, Aug. 28, 1958, 72 Stat.
997, as amended, which was classified generally to chap-
ter 10 (§301 et seq.) of this title, and was repealed by
Pub. L. 93-406, title I, §111(a)(1), Sept. 2, 1974, 88 Stat.
8561 (Employee Retirement Income Security Act of
1974), effective Jan. 1, 1975. Such section 111(a)(1) also
provided that the Welfare and Pension Plans Disclosure
Act should continue to apply to any conduct and events
which occurred before Jan. 1, 1975 (see section 1031 of
this title). For complete classification of the Welfare
and Pension Plans Disclosure Act to the Code prior to
such repeal, see Tables.

This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 93-406, known as the Em-
ployee Retirement Income Security Act of 1974. Titles
I, III, and IV of such Act are classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
1001 of this title and Tables.

AMENDMENTS

2006—Pub. L. 109-280 inserted before last sentence ‘‘In
the case of a multiemployer plan, it shall be unlawful
for the plan sponsor or any other person to discrimi-
nate against any contributing employer for exercising
rights under this chapter or for giving information or
testifying in any inquiry or proceeding relating to this
chapter before Congress.”

REGULATIONS

Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-
chapter call for the promulgation of regulations, see
section 1031 of this title.

§1141. Coercive interference

It shall be unlawful for any person through the
use of fraud, force, violence, or threat of the use
of force or violence, to restrain, coerce, intimi-
date, or attempt to restrain, coerce, or intimi-
date any participant or beneficiary for the pur-
pose of interfering with or preventing the exer-
cise of any right to which he is or may become
entitled under the plan, this subchapter, section
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